MIAI

Memorandum oy

Date: June 4, 2013
To: Honorable Chairwoman Rebeca Sosa Agenda Item No. 3(B)(1)
and Members, Board of County Commissioners

From: Carlos A. Gimenez__~
Mayor

Subject: Resolution 'i- ah Econsthic Development Transportation Project Fund Agreement

with the Florida Department of Transportation in the amount of $1,168,263.00 for the
Construction of an Aircraft Parking Apron to be used by LAN Chile at Miami International
Airport .

RECOMMENDATION

It is recommended that the Board of County Commissioners (Board) adopt the attached resolution
approving the Economic Development Transportation Project Fund (EDTPF) Agreement No. 429264-2-
. 54-01 with the Florida Department of Transportation (FDOT) in the amount of $1,168,263.00.

SCOPE
Miami International Airport (MIA) is located primarily within Commission District 6 (Chairwoman Sosa).
However, the impact of this agenda item is countywide as MIA is a regional asset.

FISCAL IMPACT

The Westside Additional Air Cargo Apron Project at MIA includes the construction of a preferential-use
aircraft parking apron, a common-use aircraft parking apron, and a taxiway connector. This EDTPF
Agreement will provide FDOT funds of $1,168,263.00, or 50%, of the estimated cost of $2,336,526.00,
for the construction of the preferential-use aircraft parking apron. The remaining 50% will be provided
under an FDOT Joint Participation Agreement that will be brought separately to the Board for approval.
Miami-Dade Aviation Department’s (MDAD) Capital Improvement Program will fund any costs that may
exceed the funds received from FDOT.

PROJECT MONITOR :
The project is managed by MDAD Project Manager Franklin Stirrup. The grant will be managed by
MDAD Chief of Aviation Grants Norma Mata.

‘BACKGROUND

MDAD and.LAN Chile are finalizing a development lease agreement for the construction by LAN Chile’s
subsidiary of an aircraft maintenance hangar facility on the site formerly occupied by the US Postal
Service. The LAN Chile project is part of the MIA Westside Additional Air Cargo Apron Project that calls
for the construction of two aircraft parking aprons, one being the preferential-use apron partially funded
by the attached EDTPF Grant and the other being the common-use apron funded through a combination
of FDOT, Federal Aviation Administration, and MDAD funding.

The apron is a critical element to LAN Chile’s use of its proposed maintenance hangar facility. Without
the apron, LAN Chile will not be able to access the facility from the new taxiway connector that MDAD is
also constructing. In addition, the apron provides a temporary aircraft parking and maneuveting area in
gar/ffor LAN Chile's aircraft while accessing the facility.

Jack Osterholt, Deputy Mayor



MEMORANDUM

(Revised)

TO: Honorable Chairwoman Rebeca Sosa DATE: June 4, 2013
and Members, Board of County Commissioners

FROM: C%Nas% SUBJECT: AgendaItem No. 3(B)(1) .

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first veading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s

report for public hearing

\/ No committee review
Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5%s , HRanimous } to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved | Mayor Agenda Item No. 3(B) (1)
Veto 6-4-13

Override

RESOLUTION NO.

RESOLUTION RELATING TO MIAMI INTERNATIONAL
AIRPORT; APPROVING AN ECONOMIC DEVELOPMENT
TRANSPORTATION PROJECT FUND AGREEMENT WITH
THE FLORIDA DEPARTMENT OF TRANSPORTATION
UNDER FINANCIAL PROJECT NUMBER 429264-2-54-01
FOR FUNDING IN THE AMOUNT OF §1,168,263.00 FOR
CONSTRUCTION OF AN AIRCRAFT APRON AT THE
AIRPORT

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum and document, copies of which are incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves
Economic Development Transportation Project Fund (EDTPF) Agreement Number 429264-2-
54-01 between Miami-Dade County and the State of Florida Department of Transportation
(FDOT), under which FDOT will provide funding in the amount of $1,168,263.00 to offset the
County's costs of construction of an aircraft apron at Miami International Airport, in
substantially the form attached hereto and made part hereof; and authorizes the Mayor or
Mayor’s designee to execute such agreement and exercise any termination provisions therein.

The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:



Agenda Item No. 3(B)(1)
Page No. 2

Rebeca Sosa, Chairwoman
Lynda Bell, Vice Chair

Bruno A. Barreiro Esteban L. Bovo, Jr.
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C., Moss

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata

The Chairperson thereupon declared the resolution duly passed and adopted this 4" day
of June, 2013. This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as

to form and legal sufficiency. ‘lrf A

Thomas P. Abboit



Finaneial Management No, 429264-2-54-01 Contract No. CSFA No.: 55.032 -

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION

ECONOMIC DEVELOPMENT TRANSPORTATION
PROJECT FUND AGREEMENT
(OFF-SYSTEM)

This Economic Development Transporfation Project Fund Agreement (Off-System) (“Agreement”)

is entered into this day of , between the State of Florida, Department of

Transportation (“FDOT”) and _ Miami-Dade County through its Aviation Department

(“Agency”). EDOT and the Agency are sometimes referred to in this Agreement as a “Party” and
collectively as the “Parties.”
RECITALS
A, The Agency has submitted an application for a grant from FDOT’s Feonomic Development

Transportation Project Fund (“EDTPF”) on behalf of LAN Cargo Repair Station

(“Business Entity™)

B. FDOT has defermined that the transportation project described in Exhibit “A” attached and
incorporated in this Agreement (“Project”), is necessary to facilitate the economic development and growth
of the State and FDOT is suthorized by Section 339.282], Florida Statntes, to approve an expendifure fo the
Agency for the direct costs of the Project.

C. The Agency by Resolution No. dated the day of

, 20 , a copy of which is attached as Exhibit “C” and made a part of this Agreement, has

authorized its officers to execute this Agreement on its behalf, “

D, The Project is for the copstmction of a new or expanding business, by the Bﬁsiness Entity
and construction of an associated apron by the Agency, and _102 full-time permanent jobs will result from
the Project. |

B The Agency is prepared o complete the Project at an estimated total cost of § 2.336,526.

F. FDOT is prepared to provide §_1,168,263.00 toward the total cost of construction of

the Agency’s Project a5 more fully described in Section 6.0.



AGREEMENT
I]; consideration of the mutual covenants confained in this Agreement, the Parties agree as follows:
1,0 RECITALS: The recitals above are frue anld coitect and are made a part of this Agreement,
2.0 TERM: The ferm of this. Agreement shall co;nmence upon full execution by both Partjes

(“Hffective Date”) and continue through December 31,2014, unless terminated at an earlier date as

provided in this Agresment. If the Agency does not complete the Project within the time period allotted, this
Agreement will expire on the last day of the scheduled completion as.provided in this paragraph unless an
extension of the time period is requosted by the Agency and granted in weiting by FDOT prior to the
expiration of the Agreement. Expiration of this Agreement rwiﬂ be considered termination of the Project.
Only Project costs incurred on or after the Commencement Date of this Agreement (as defined in paragraph
3.0 below) and on ot prior to the termination date-of the Agreement are eligible.

3.0 COMMENCEMENT: Unless terminated earlier, work on the Project shall commence no later

than: the day of , 20 or the issuance of the Notice to Proceed, whichever

date is earlier (“Commencement Date™), and shall he completed on or before __December 31, 2014

FDOT shall have the immediate option to terminate this Agreement should the Agency fail to meet either of

the above-required dates.

4,0 PROJECT DESCRIPTION: The Agency shall provide quantifiable, measurable and verifiable
units of deliverables. Bach deliverable must specify the required minimum level of service to be performed
and the ctiteria for evaluating successful completion. The Project, identified as Project umber

429264-2-54-01 , and the quantifiable, measmable and verifiable units of deliverables by both the

Business Ei}tity and the Agency are described more fully in Exhibit “A” which is incorporated in this
Agreement, and is in connection with the location of facilities by the Business Entity.

5.0 NOTICES AND APPROVALS: All notices pertaining fo this Agreoment are in effect upon

receipt by cither Party, shall be in writing, and shall be transmitted either by personal hand delivery; United
States Post Office, retusn receipt requested; or, overnight express mail delivery. B-mail and facsimile may be

used if the notice is also transmitted by one of the preceding forms of delivery. The addresses and the
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Agreement Administrators set forth below for the respective patties shall be the places where notices shall be

gent, unless priot written notice of change of address is given.

FDOT:

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
DISTRICT _6__ ECONOMIC DEVELOPMENT TRANSPORTATION PROJECT FUND
COORDINATOR
VICKI GATANIS
1000 N'W 111 AVENUE, MIAMI, F1, 33172
PHONE:_{305) 479-5485
FAX: _ (305) 470-5179

AGENCY:

JOSE RAMOS

MIAMI-DADE COUNTY - AVIATION DEPARTMENT,
P.O, Box 025504
MIAME, FL 33102-5504

PHONE:  (305)876-8080

FAX: (305) 869-7630

All approvals referenced in this Agreement must be obtained in writing from the Parties® respectivo

Administrators or their designees.

6.0 RELEASE OF FUNDS: ]E."xoj ect funds made available by FDOT shall not be released uniil the
following have been satisfied:

(a). The Agency has agreed by resolution to accept future maintenance and oﬁm‘
attendant costs occurting after conipletion of the Project for the portiop of thg Agency’skapron Project on the
Agency’s system and such resolution is attaéhed and incorporated in this Agreement as Exhibit “C”;

(b The Agoney shall certify to FDOT that the Business Entity, or the Agency’s desiga
congultant and/or construction contractor has secured the necessary permits, including but not fimited to,
building permits, and the Business Entity has initiated vertical construction of the Business Entity’s hangar

building project described in this Agreement. Tf the Apency fails to provide such certification to FDOT by

_, FDOT may, at its discretion, terminate this Agreement;
(c) The Agency shall invoice FDOT quarterly for actual costs incurred, The Agency

shall review and approve all invoices, statements, or other related documents duly submitted to the Agency
Page 3 of 22
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by the Agency’s design consultant or construction contractor. Invoives shall be submiited by the Agency to
FDOT in detail sufficient for a proper pre-audit and post aundit thereof, based on the quantifiable, measurable,
and verifiable units of deliverables as established in Paragraph 4.0 above and Exhibit “A”, Deliverables
must be received and acespted in writing by the pre-audit and approval by the Agency;

(@  Supporting documentation must establish that the deliverables were received and
accepled in writing by the Agency and that the required minimum level of service to be performed based on
the criteria for evaluating successful completion as specified in Paragraph 4.0 and Exhibit “A” has been met;

(¢) FDOT will pay to the Agency, after receipt of a detailed invoice, an amount equal o
the invoice received by the Agency .from the Agency’s oensulfant or confractor. The Agency must certify on
the invoice that the costs from the consultant or confractor ate valid, reasonable, necessary, and allowable
and the costs have been incurred by the consultant or contractor prior to the date of the invoices. All invoices
submitted to the Department must provide complete documentation, including a copy of the consultant’s or
contractor’s invoice(s), fo substantiate the cost on the invoice. Bach guarterly invoice subsequent to the first
invoice from the Agency must contain a statement from the Agency that the previous quarterly costs incurred
by the consultant or contractor have been paid by the Agency to the consultant or contractor;

6] Tn the event the Agency proceeds with any phase the Project uiilizing its own forces,
fhe Agency will only be reimbursed for direct costs (this excludes general overhead),

(z) The Agency shall provide to FDOT cértification and a copy of appropriate
docu;nentation substantiating that all requited right-of-way necessary for the Project have boen obtained; and

(h) Provide FDOT with written notification of either its intent to:

(i) Award the constraction of the Project fo a contractor which is the lowest and best
bidder in accordance with applicable state and federal statutes, rules, and regulations. The Agency shall then
' _ submit a copy of the bid tally sheet(s) and awarded bid contract, or
(ii) Construct the Project utilizing existing Agency employees, if the Agency can

complete said Project within the time frame in Section 3.0 of this Agreement.
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6.1 TRANSFER OF FUNDS:

Entities providing goods and services to FDOT should be aware of the following fime frames. Upon
receipt, FDOT has 20 days to inspect and approve the goods and services, FDOT has 20 days to deliver a
request for payment (voucher) to the Department of Financial Services. The 20 days are measured from the
latier of the date the invoice is received or the goods or services ate received, inspected, and approved.

If & payment is not available within 40 days, a separate interest penalty at a rate as establishc'{i
pursuant to Section 55.03(1), Florida Stafutes, will be due and payable, in addition to the invoice amount, to
the Agency. Interest penalties of less than one (1) dollar will not be enforced vnless the Agency requests
payment. Invoices that have to be retirned fo the Agency bacéuse of Agency preparation errors will resalt in
a delay in the payment. The invoice payment tequirements do not start until a properly completed invoice is
provided to the FDOT.

A Vendor Ombudsman has been established within the Department of Financial Services, The
duties of this‘individual include acting as an advocale for entities who may be experiencing problems in
obtaining timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-
5516 or by calling the Division of Consumer Services at 1-877-693-5236.

6.2 USE OF FUNDS: Funds made available by FDOT pursuant fo this Agreement shall be
expended in a timely magner and solely for the purpose of the approved Project. No such funds shall be used
fot the purchase of any landscaping, mitigation planting, water and sewer lines, for any legal action against
FDOT, or costs associated with preparation of the applicatfon for use of Bconomic Development
Transpottation funding,

6.3 ASSURANCES: As an inducement to the transfer of funds referred to in Section 6.1 above, the

Agenoy certifies that, if initiated, the Project will be carried through to its completion and will not require the
expenditare of any additional funds from FDOT. The Agency is Hable for all cost overruns on the Project.

7.0 DESIGN AND CONSTRUCTION STANDARDS AND REQUIRED APPROVATS:

(a) The Agency agrees to undertake the design, construction, and Consuftant

Consieuction Engineering Taspection (“CCEL”) of the Agency’s apron Project in accordance with all
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applicable federal, state and local statutes, rules and regulations, including Agency standards and
specifications. A professional engineer, registered in Florida, shall provide the certification that all design
and construction for the Project meets the minimum constmction standards established by the Agency.

(b)  The Agency understands that it is responsible for the preparation of all design plans
for the Project. The Agency shall hire a qualified consultant for the design phase of the Project using the
Agency’s normal procurement procedures to perform the design services 'for the Project.

{¢)  Execution of this Agreement by both Parties shall be deemed a Notice fo Proceed to

the Agency for the design phase of the Project. Any work performed prior to fhe execution of this

Agreement is not subiject to reimbirsement.

(d) The Agency will provide one (1) copy of the final dssxgn plans and
specifications and final bid documents to FDOT’s Construction Project Manager prior to
commencing constr_ucﬁon of the Project.

(e} The Agency shall hire a gualified coniractor using the Agency’s normal bid
procedutes to perform the construction work for the Project.

| ® Prior to commencing the construetion work described in this Agreement, the Agency

shall request a Notice to Proceed from FDOT’s Construction Project Manager, _Dionne G. Richardson

at (305) 470-5292 or from an appointed designee. Any constraction work performed prior to the issuance of

the Notice to Proceed for construction is not sub1 ect to reimbursernent.

2

() The Agency shall hire a qualified CCEI to perform cons’fmc‘uon oversight including
the obligation to assure that any and all verification testing is performed in accordance with the 2010
Standard Specifications for Road and Bridge Construction, as amended from time to time. FDOT shall have
the right, but not the obligation, to perform independent assura;}.ce testing during the course of construction
of the Project. The CCEI firm shall not be the same firm as that of the Engineer of Record for the Project.

() The Agency shall reguire the Agency’s contractor to post a payment and

performance bond in accordance with Section 337.18(1), Florida Statutes.
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(D The Agency shall be responsible to ensure that the construction work under this
Apgreement is performed in accordance with the approved constroction documents, and that it will meet all
applicable Agency stapdards.

| M Upon completion of the work authotized by this Agreement, the Agency shall notify

FDOT in writing of the completion of construction of the Project; and for all design work that originally
required certification by a Professional Engineel‘; this motification shall contain an Engineers Certification of
Compliance, sfgned and sealed by a Professional Engineer, the form of which is attached hereto as Exhibit
«p», The certification shafl state that wortk has been complﬁtgd in compliance with the Project construction |
plans and specifications. If any deviations are found from the approved plans, the certification shall inelude a
ist of all deviations along with an explanation that justifies the reason to accept each deviation.

(k)  The Agency must submit the final iﬁvoice to FDOT within one hundred eighty (180)
days after the final acceptance of the Project.

o Upon completion of the Project, the Agency shall be responsible for the perpetual
maintenance of the facilities on its system that are constructed under this Agreement. The terms of this
prévision shall survive the tetmination of this Agreement.

8.0 AVAILABILITY OF FUNDS: The State of Florida's performance and obligation to pay under

this Agreement is contingent upon an annual appropriation by the Legislature, In the event this Agreement is

in excess of $25,000 and has a ferm for & period of more than one year, the provisions of Chapter

=

339.135(6)(a), F.8., are incorporated:

"The Department, during any fiscal year, shall not expend money, incur any Hability, or enter into
any confract which, by its tetms involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written, made
in violation of this subsection is null and void, and no money may be paid on such confract. The
Department shall require a statement from the comptroller of the Department that funds ate available
ptior to entering into any such contract or other binding commitment of funds, Nothing herein
contained shall prevent the making of confracts for periods exceeding 1 year, but any contract so
made shall be executory only for the value of the services to be rendered or agreed to be paid for in
succeeding fiscal years; and this paragraph shall be incorporated verbatim in all contracts of the
Department which are for an amount in excess of 25,000 dollars and which have a torm for a period
of more than 1 year."
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9.0 TERMINATION OF AGREEMENT: FDOT may terminate this Agreement upon no less than

thirty (30) days notice in writing delivered in accordance with the Notices and Approvals provisions of
Paragraph 5.0. In the event the Agency fails to perform or honor the requirements and provisions of this
Agreement, the Agency shall return funds in accordasce with Section 10.0 of this Apreement within thirty

(30) days of the termination of this Agreement,

9.1 TERMINATION REPORT: Upon termination. prior to the expitation of this Agreement, the
Agency wiill provide the following:

(a) Clertification that the portion of the Project that has been completed is in compliance
with, the terms and conditions of thris Agreément and meets ﬁtinimum construction standards established in
accordance with Section 336.045, Florida Statutes.

(b) A report which shall specify the following: (i) the total direct Project costs paid from
funds made available by FDOT pursnant o this Agreement; (i) the balance of any unexpended Project
funds; (iii) the actual amount of the Rusiness Bntity’s capital investment; and (iv) the actual number of

pennaucnt, full-time jobs created by the Business Entity.

: 10.0 EXPENDITURYES IN VIOLATZ{ON OF AGREEMENT!: Any Project funds made available
by FDOT pursuant to this Agreement which are determined by FDOT to have been expended by the Agency
in viclation of this Agreement or any other applicable law or regulation shall be promptly refunded in fuil to
FDOT Acceptance by FDOT of any documentation or cextifications, mandatory or otherwise permitted, that
the Agency files shall not constitute a waiver of FDOT's rights as the funding agency (o ver ify all
information at a later date by audit or investigation.

11.0 LEGAL REQUIREMENTS:

(a) This Agreement is executed and entered into in the State of Florida and wﬁl be
construed, performed, and enforced in alf respects in striot conformity with local, state, and federal laws,
yules, and regulations, Any and all [itigation arising under this Agreement shall be brought in the appropriate

coust in Leon County, Florida, applying Florida law.
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(1:_)) If any term or provision of the Agreement is found to be iilegal and unenforceable,
the remainder of the Agreement will semain in full force and effect and such term or provision will be
deemed stricken.

{c) The Agency shall allow public access to all documents, papers, letfers, or ofher
material subject to the provisions of Chaptex 119, Florida Statutes, and made or received by the Agency in
conjunction with this Agreement, Failure by the Agency to grant such public access shall be grounds for
iramediate unilateral cancellation of this Agreement by ¥DOT.

() The Agency shalt comply with all federal, siate and local laws and ordinances
applicable to the work or payment for work thereof.

(&) The Agency and FDOT agree that the Agency, its employees, contractors,
subcontractors, consultants, and subconsultants are not agents of FDOT as a result of this Agreement.

12.0 PUBLIC ENTITY CRIME: The Agency affirms that it is aware of the provisions of Section

287.133(2)(a), Florida Statutes. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit 2 bid on a contract fo provide any goods or
services to a public entity, may not submit a bid on a contract with a public entity for the construciion or
repair of a public building or public work, may not submit bids on Jeases of real property to a public entity,
may not be awarded or perform work as a contractor, supplier, subcontractor, ot consnltant under a contract
with any public entity, and may not transact business with any pub fic entity in excess of the threshold amount
provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the ate of being placed
on the convicted vendor list. The Agency agrees that it shall not giolate Section 287.133(2)(a), Florida
Stafutes, and further acknowledges and agrees that any conviction during the term of this Agreement may
vesult in the termination of this Agresment.

13.0 UNAUTHORIZED ALIENS: FDOT will consider the employment of umguthorized aliens, by

any contractor or subcontractor, as described by Section 274A(e) of the Immigration and Nationalization

Act, causo for termination of this Agreement. '
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14.0 NON-DISCRIMINATION: The Agency will not discriminate against any employee

eniployed in the performance of this Agreement, or against any applicant for etployment because of age,
ethnicity, race, religious belief, disability, national origin, or seX. The Agency shall provide a harassment-
free workplace, with any allegation of harassment given priority attention and action by management. The
Agency shall insert similar provisions in all contracts and subcontracts for services by this Agreement.

The Agency affirms that it is aware of the provisions of Section 287.134(2)(a), Florida Statutes, An
entity or affiliate who has been placed on the diseriminatory vendor list may not submit a bid on a contract to
provide any goods or services to a public entity, may not submit a bid on a contract with a public entity for
the construction or repair of a public building or public work, inay not submit bids on leases of real property
to a public entity, may not be awarded or perform work as a contractos, supplier, subcontiactor, ot consultant
under a contract with any public entify, and may not transact business with any public eatity, The Agency
further agrees that it shall not violate Section 287.134(2)(a), Florida Statutes, and acknowledges and agrees
that placement on the list doring the term of this Agreement may tesult in the texinination of this Agreement.

15.0 ATTORNEY FEES: Unless authorized by law and agreed to in writing by FDOT, FDOT will

not be Hable to pay atforney fees, interest, or cost of collection.

16.0 TRAVEL: There‘ chall be 1o teimbursement for fravel expenses under this Agresment.

17.0 PRESERVATION OF REMEDIES: No delay or omission fo exercise any right, power, or
rémedy accruing to either Party upon breach or default by either Party under this Agresment, will impair any
such 1.ri ght, power ot remedy of either Parly; nor will such delay or omission be construedl as a waiver of any
breach o default or amy similar breach or default.

18.0 AUDIT AND MONITORING REQUIREMENTS:
(a) The administration of resources awarded by FDOT to the Agency may be subject to

audits and/or monitoring by FDOT, as described in this section. In addition fo reviews of audits conducted in
accordance with OMB Circular A-133, as revised, and Section 215.97, Florida Statutes, monitoring
procedures may include, but not be limited to, on-site visits by FDOT staff, limited scope audits as defined

by OMB Circular A-133, as revised, and/or other procedures. By entering into this Agreement, the Agency
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agrees to comply and éooperate fully with any monitoting procedures/processes deemed appropriate by the
| FDOT. In the evént the FDOT determines that a limited scope andit of the Agency is appropriafe, the
Ageﬁc)} aprecs to comply with any additional instructions provided by FDOT staff re garding such audit. Thé
Ageney further agrees to comply and cooperate with. any inspections, reviews, investigations, or audiis
deemed necessary by the state Chief Financial Officer (CFO) or Auditor General.
(b} The Agency, as a 110;1-state entity as defined by Section 215.97(2Xm), Florida
Statutes, is required to have audits pesformed annually using the following criteria:

i, In the ovent that the Agency expends a total amount of state financial
assistance equal to or in excess of $500,000 in any fiscal year of the Agency, the Agency must Lave a state
single or project-specific audit for such fiscal year in accordance with Section 215.97, Flovida Statutes;
applicable tules of the Executive Office of the Governor and the state CFO; and Chapters 10.550 (Agency
entities) or 10.650 (nop-profit and for-profit organizations), Rules of the Auditor Gencral. Exhibit “BE” to this
Agreement indicafes state financial assistance awarded through FDOT by this Agresment. In determining the
state financial assistance expended in ifs fiscal yeat, the Agency shall consider all sources of sfate financial
assistance received from FDOT, other state agencies, and other pot-state enfities. State financial assistance
does not include Federal direct or pass-through awards aﬁd resources Teceived by a nonestate entity for
Federal program matching requirements. ,

il In connection with the andit requi}'emeﬂts, the Agency shall ensure that the
audit complies with the requirements of Section 215:97(8), Florida Statutes. This incfudes submission of a
financial reporting package as defined by Section 215.97(2)(e), Florida Statotes, and Chapters 10.550
(Agency entities) or 10.650 (non-profit and for-profit organizations), Rules of the Auditor General.

. If the Agency cxpends less than $500,000 in state financial assistance in its
fiscal year, an audit conducied in accordance with the provisions of Section 215.97, Florida Statutes, is not
required, In the event that the Agency expends Jess than $500,000 in state financial assistence in ity fiseal
year and elects to have an audit conducted in accordance with the prqvisions of Section 215.97, Florida
Statutes, the cost of the audit must be paid from non-state entity’s resources (i.e., the cost of such an audit
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must be paid from Agency’s resources obtained from other than State entities).

iv. Staie awards are to be identified using the Catalog of State Financial
Assistance (CSFA) fitle and number, award number and year, and name of the state agency awarding it.

v, The Agency shall follow up and take corrective action on audit findings.
Preparation of a summary schedule of prior year audit findings, incloding corrective action and current status
of the audit findings is required. Current year audit findings require cotrective action and status of findings.

Vi Records related to unresotved audit findings, appeals, or litigation shall be
cetained uniil the action is complete or the dispute is resolved. Access to project records and audit work
papers shall be given to FDOT, the state CFO, and the _Aud‘itor General, This section does not limit the
authotity of FDOT to conduct or arrange for the conduet of additional audits or evaluations of state financial
assistance or limit the authority of any other state official.

vil, Copies of financial reporling packages, reports, or .manégement letters
required by this Agreement shall be submitted by or on behalf of the Agency directly to the following
offices:

Rlorida Department of Transportation
District 6 Economic Development Transportation Project Fund Coordinator

Vicki Gatanis
1000 NW 111 Avenue, Miami, FL, 33172

and

State of Florida Auditor General

Room 401, Claude Pepper Building -

111 West Madison Street

Tallahassee, FL. 32399-1450

viii. Any reports, management letter, ot other information required to be

submitied to FDOT pursuant to this Agtesment shall be submitted timely In accordance with OMB Circular
A-133, Florida Statutes, and Chapters 10,550 (local government entities) or 10.650 (non-profit or for-profit
organizations), Rules of the Auditor General, as applicable,

ix. The Agency, when submitting financial reporting packages to FDOT for

audits done in accordance with OMB Circular A-133 or Chapters 10,550 {local government entities) or
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" 10.650 {non-profit or for-profit organizations), Rules of the Auditor General, should indicate the date that the
rep ortiﬁg package was delivered to the Agency in correspondence accompanying the reporting package.

X. The Agency shall refain sufficient records demonstrating s compliance
with the terms of this Agreement for a-period of at least five years from the date the audit report is_fssued,
and shall allow the FDOT, or its designee, the state CFO or Aunditor Generaf access to such records upon
request. The Agency shall ensure that the independent andit working papers are made available to the
FDOT, or its designee, the state CFO, or Auditor General upon request for a period of at least five yeats from
the date the audit report is issued, unless extended in writing by the FDOT.

(c) The Agency must include the audit and fecord keeping requirements in this Section
19.0 in coniracts and subconiracts entered into by the Agency with any party for work required in the
performance of this Agreemett.

(d) The Agency shall, three (3) months afier the date of execution of this Agreement and
every three (3) months thereafter, provide FDOT with quartetly progtess reports. Bach quarterly report shall
contain a natrative description of the work completed and whether the work is proceeding according to the
project schedule; a description of any change orders executed by the Agency; a budget summary detailing
planned expenditures compared to actual expenditures; and identification of each small or minority business
enterprise used as comtractors or sabcontractors. Records of all progress payments made for work in
connection with such transportation projects, and any change orders executed by the Agency and payments
made p;lrsuant to such orders, shall be maintained by the Ageney in accordance with acceptgd governmental
accounting principles and practices and shall be subject to financial audit as required by law,

(e) Records of costs incurred under the terms of f11is Agreement shall be mamtained and
made available upon request to FDOT at ali times during the period of this Agreement and for five (5) yeafs
after final payment is made, Copies of these documents and records shall be furnished to FDOT upon
request. Records of costs mcurred include fhe Agency's general accounting records and the Project recoids,

together with supporling documents and records, of the contractor and all subcontractors performing wotl on
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the Project, and all ofher records of the coniractor and subcontractors considered necessary by EDOT for a

proper audit of costs.

19.0 LOBBYING: Funds may not be used for the purpose of lobbying the Florida Legislature,

judicial branch, or any state agency, in accordance with Section 216.347, Florida Statutes,

20.0 MINORITY VENDORS: The Agency is encouraged to use small businesses, inclhuding

minority and women-owned businesses as sybcontractors of sub-vendors under this Agreement. The
directory of certified minority and wornen-owned businesses can be accessed from the website of the
Depattment of Management Services, Office of Supplier Diversity. The Agency shall report on a quarterly
basis its expenditures with minoritjr and women-owned businesses. The report shall contain the names and
addresses of the minority and women-owned businesses; the aggregate dollar figure disbursed that quarter
for each business; fhe time perod; type of goods-or services; and the applicable code. If no expenditures
were made (o minority or women-owned businesses, the Agency shall submit a statement fo this effect.

21.0 INDEMNITY AND INSURANCE:

(&) The Agency agrees to include the following indemnification in all contracts with
contractors, subconiractors, consultants, and subconsultants, who perform work in cormection with this
Agreement:

"The  contractor/subcontractor/consultant/subconsultant  shall indemnify, defend,

save and hold harmless the State of Florida, Department of Transportation and all of

its officers, agents or employees from all suits, actions, claims, dentands, Hability of

any nature whatsoever arising out of, because of, or due to any negligent act or

occutrence of omission or commission of the contractog/subcontractor/

consultent/subconsultant, its officers, agents or employees.”

(b)  The Agency shall cary or require  its contractor/subcontractor/consultant/
subconsultant to carry and keep in force during the period of this Agreement 4 goneral liability insurance
policy or policies with a company or companies authorized to do business in Florida, affording public
liability insurance with combined bodily injury limits of at least $100,000 per person and $300,000 each
occurtence, and propetty damage insurance of at least $100,000 each occurrence, for the services to be

rendered o accordance with this Agreement. In addition to any other forms of insurance or bonds required

under the terms of the Agreement, when it includes construction within the limits of a railroad right-of-way,
Page 14 0f22
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the Agency must provide or cause its contractor to provide insurance coverage i accordance with Section 7-
13 of FDOT’s Standard Sp_eoifications for Road and Bridge Construction (2010), as amended.

() The Agency shall also carry or canse its contractor/ subcontractor/
consultant/subconsultant to carty and keep in force Worker's Compensation insurance as required for the
State of Florida under the Worlker's Compensation Law.

22.0 L‘QLLOW@P REPORT: Two (2) yéars after the Business Entity bas completed the

construction associated with, this Project, the Agency will- provide FDOT with the actual number of new,
permahent, full-time jobs cteated by the Business Emntity.

33.0 MODIFICATION OF AGREEMENT: In the event the Agency desites to modify any of the

terms and conditions of this Agreement, the Agency shall make such request for modification in writing to
FDOT at any time during the terin of this Agresment. However, if the request for modification relates to
changes in the Project commencement andfor Project completion dates, such request must be received by
TDOT yprior to the expiration of the current comimencement or Project completion date. If such a request is
made after the expiration of the above referenced date, FDOT shall have the option to terminate this
Agreerent.

24,0 E-VERIFY: The Agency:

(a) shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify
the eméloyment eligibility of all new employees hire:a by the Agency during the term of the
coniract; and h ’

{b) shall expressly require any subcontractors performing work or providing services
pursuant to the state contract to likewise wiilize the U.S. Department of Homeland Security’s E-~
Verify system to verify the employment  eligibility of all new employees hired by the
subcontractor during the contract term.

250 NON-ASSIGNMENT: The Agency chall not assign, sublicense, or otherwise transfer its

rights, duties, or obli gations under this Agreement without the prior weitten consent of EDOT, which congent

will not be unreasonably withheld. Any assignment, sublicense, or fransfer oceurring without the required
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giving brior written notice to the Agency. In the event that FDOT approves transfer of the Agency’s

obligations, the Agency remains responsible for

* with this Agreement.

26.0 ENTIRE AGREEMENT: This

all work performed and all expenses incutred in connection

instrument embodies the entire Agreement of the patties.

There are no provisions, torms, conditions, or obligations other than those contained in this Agreement. This

Agreement supersedes all previous communications, representations, or agreements, either verbal or written,

between the parties, No amendment will be effective unléss reduced to writing and signed by an authorized

officer of the Agency and the authorized officer of FDOT or his/her delegate.

27.0 DUPLICATE ORIGINALS: This

Agreement inay be executed in duplicate originals.

28.0 ADDENDUM: This contract is subject to the addendum that is attached to and

incorporated in this contract by this reference,

IN WITNESS WHEREOF, the Parties have executed this Agreement on the date(s) below.

FDOT

State of Florida, Department of Transportation
District Six '

By

AGENCY

Miami-Dade Aviation Dcp@utment

By: Q -

Print Name:

Print Name: Harold Desdunes

Title:; Director of Trangportation Development

Date:

Title‘: 19 R c)rn/‘fv\,“ﬁm, OW

Pvinrion Deexrt
As approved by the Board on: .

Legal Review:

See attached Encumbrance Form for date of
funding approval by Comptroller

Aftest:
Legal Revww

/ //" — /y / //
County Attomey
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EXEIBIT “A”
SCOPE OF SERVICES

Financial Management Number:

The project consists of construction of the 73,200 sq, fi. (1.68 acres) rigid pavement common use
(preferential) access/entrance apron and 62,000 sq. ft. flexible pavement taxiway conneoting stub.

 Construction is necessary for successful development and operation of LAN’s Air Cargo repair
hangar, Without this apron, aircraft access to the hangar is not possible, Tn addition, the apron
provides a temporary aitcraft parking and maneuvering area in front of the hangar for aireraft while
accessing the facility. ‘ ' ‘
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21



7730 81 9%=g

.Eo&o.ﬁmﬁ o} T PRIRAIpUL ATesto ST juaidionl ot %A pormbar Yoyt ATY II0M/SO0IAISE JO odoss womeaIdy 91

I POP[OTT 8T8 Post 8¢ 0} 9I8 SPUNy ST} Yo1GAM 03 sosodmd/saorares oy, ‘[XdseZ0TEIRD TEEST/00 SyPIF Sade//sany| (VASD) SOouBISISSY

TeoweUL] 2761S 30 SoTee)) oY) I PAqU0sp symatmoxmber weidoxd oy i A[duoo [reys 102101051 57} “2A0QE PAHUSPE wreidord goes 103

€97°891°13% [ preasy [BIOL ]
¢98880 . £9T°89T°1§ g [AIVESY €107 ALLS 10-¥S
peoy — syeforg uonenodsuel], : ~TH9T6TY
_ : yrowdo[eAd(] STWOTCI
Ax0B9re]) MOy FUTPUN] TondIosa(f 82M0S SUPTENL omquny | 8o X [BoSif- 50mMOog SUIpTn] IsquInN
noneudoxddy 1218 . - I0 VASO Sl weigo1d
QLY VASD . . S¥ElS
SIST0)) JUA SIS Y STY) 03 JUEBNSINg JUaTdIoay] oY) 03 PRPIBMY SIDIMOSAY TS

FG A *L6°S1Z uenaag 03 392lqng $3.mosTy SUIMOf[o] 913 JO )

:ONIMOTIOA HL 40 LSISNOD H_Zmzmm.m@Aﬂ STEL OL INVNSYNd INAIIDTY FHL OL CHAEVAY SANNI

TIRQUINN Ewﬁow«nmg [eRUENL]
ONIANOA £O ATAAAHDS
« s JIGTHXH

22



EXHIBIT “C”
AGENCY RESOLUTION
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SEAL. - Name:

EXHIBIT “D”
NOTICE OF COMPLETION AND ENGINEER’S CERTIFICATION OF COMPLIANCE

NOTICE OF COMPLETION
BCONOMIC DEVELOPMENT TRAN SPORTATION PROJECT FUND AGREEMENT

Between
THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION

and

PROJECT DESCRIPTION:
FINANCIAL MANAGEMENT ID#

In accordance with the Terms and Conditions of the Economic Development T ransportation Project
Fund Agreement, the undeisxgned provides notification that the work auth0n7ed by this Agreement

is complete as of ‘ .20

By:
Name:
Title:

ENGINEER’S CERTIFICATION OF COMPILIANCE .

In accordance with the Terms and Conditions of the Feonomic Development Transportatmn Prog ect

Fund Agreement, the undersigned certifics that all work which originally required certification by a
Profesmonai Engineer has been completed in compliance with the Project oonstruchon plans and
specifications. 1f any deviations have been made from the approved plans, a list ot all deviations,
along with an expldnatlon that justifies the reason to accept each deviation, will be attached to this
Cettification. Also, with submittal of this certification, the Agency shall furnish FDOT a set of “as-

buili? plans certified by the Engineer of Record/CEL

By: | ‘ .P.E.

Date:

Page 20 of 22
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Exhibit “E”

STATE RESOURCES AWARDED TO THE RECIPIENT. PURSUANT TO THIS
AGREEMENT CONSIST OF THE FOLILOWING: :

SUBJECT TO SECTION 339.2821, FLORIDA STATUTES:

State Project: Economic Development Transportation Projects — Road Fund
State Awarding Agency: Florida Department of Transportation
Catalog of State Financial Assistance (CSFA) Number: 55-032

Grant Amount; $

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED
PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

Objectives of the Project: Alleviate transportation problems that adversely affect the decision of a
specific company to locate or expand in the State of Florida.

Project Restrictions: ' .
Eligibility for Economic Development Transportation Projects funding is limited to the direct cost

of transportation projects that:

1. Attract new employment opportunities to the State or cxpand or retain employment in
existing companies operating within the State; or ‘

5. Allow for the construction or expansion of a state ot federal correctional facility that
creates, expands or retains employment in a county with a population of 75,000 or less.

Eligible transportation projects are seviewed for funding by considering the following:

1. Cost per job created or retained considering the amount of transportation funds
requested;

Average hourly wages of the jobs created; , )

Reliance on programs as an inducemett to determine the project’s location;

Amount of capital investment to be made by a business;

Demonstrated local commitment;

Location of the project in an enterprise;

Location of the project in a spaceport territory;

Unemployment rate of the surrounding area; and

Poverty rate of the area,

I Al

Eligible Applicant: .

An instrumentality of the state, or a county, municipality, district, authority, board, or
commission, or an agency therect, within whose jurisdiction the eligible transportation
project is located. '
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Equipment and Real Property Management:

If the transportation project is constructed on a county of municipal system, the governing
board must adopt a resolution accepting responsibility for maintenance and related costs
when the transportation project is complete. ' )

Reporting:
Governmental bodies that receive Economic Development Transportation Projects fundihg must!

1) Provide FDOT with quarterly progress reports that contain: _

e A narrative description of the work completed and whether the work 1s
proceeding according to the transportation project schedule;

s A description of each change order executed by the governmental body;

s A budget summary detailing planned expenditures compared to actual
expenditures; and

« The identity of each small or minority business used as a coniractor or
subcontractor, ‘ '

2) Maintain records in accordance with accepted governmental accounting principles and
practices for. .
s Fach progress payment made for work performed in connection with the
transportation project;
e Dach change order oxecuted by the governmental body, and;
a Bach payment made pursuant to a change order.

3) Provide FDOT with a financial audit of the governmental body conducted by an
independent certified public accountant. '

Sub-recipient Monitoring;:

The construction or building site for each transportation project that receives Economic
Development Transportation Projects funding will be monitored to ensure compliance with Section
3392821, Florida Statufes, and contractual requirements, which includes but is not limited to the.
construction of the business facility.
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Tinancial Management No. 420264-2-54-01 Contract No. ___A0X14 CSFA No.: 55.032

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION

RECONOMIC DEVELOPMENT TRANSPORTATION
PROJECT FUND AGREEMENT
(OFE-SYSTEM)

ADDENDUM

The following terms and conditions are incorporated into and form a part of the State of Florida,
Department of Transportation Economic Development Transportation Project Fund Agreement for
Off—Systerrf ‘Projects, (“Agreement”) dated , between the State of Flofida, ’

Céunty through its
Department of Transportation  (“FDOT”) and Miami-DadeaAviation Depariment

(“Agency”™). FDOT and the Agency are sometimes veferted to in this Addendum as a “Party” and

collectively as the “Parties

This Addendum modifies and -supplements fhe Agreement. The Addendum is hercby
incorporated into and made part of the Agreement, and is to be signed simultaneously with the

Agreement. The Parties agree as follows:

1. ADDENDUM CONTROLLING: In the event there is a conflict between the terms and

conditions of the Agreement or any attachments, exhibits or addenda thereto and this
Addendum, this Addendum shall conirol.

2. MODIFICATIONS TO PARAGRAPH 6.0:

" Parapraph 6.0, subsection b is stricken and replaced with the following language:
(b)  The Agency shall certify to FDOT that the Business Entity, ot the Agency’s

design. consultant and/or construction contractor has secured the necessary permits, includi:{ig but
not limited to, building pgm}its.-' If the Agency fails to provide such certification to FDOT within
__90days FDOT may, at its discrefion, terminate this'Agreement;

Paragraph 6.0, subsection g is stricken and replaced with the following language:

A
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(g) The Agency shall provide to FDOT certification and a copy of appropriate
documentation substantiating that alt rights-of-way necessary for the Project have been obtained.

3. MODIFICATIONS TO PARAGRAPH 7.0:

Paragraph 7.0, subsection a, is stricken and replaced with the following language:

(a)  The Agency agrees to undertake the design, construction, and Consultant
Consiructién Engineering Ins'pec;tion (f‘CCEI”) of the Project in .accordance with all applicable
federal, state and local statutes, Tules and regulations. A professional engineer, registered in
Florida, shall provide the certification that all design and constraction for the Project meets all

applicable minimum consiruction standards.

Paragraph 7.0, subsection 1, is stricken and replaced with the following language:
(i) The Agency shall be responsible to ensure that the consiruction work under
this Agreement is performed in accordance with the approved construction documents, and that it

will meet all applicable Local, State and Federal standards.

Paragraph 7.0, subsection j, is stricken and replacéd with the following language: |

€)) Upon completion of the work authoﬁzed by this Agreement, the Agency shall
notify FDOT in writing of the completion of the Project. For all design work that requires
c.er.tiﬁcation by ‘a Professional Engineer (as set forth in this Agreemént), this notification shail
contain an Enginecrs Certification of Compliance, signed and sealed by a Professional Bngineer,
the form of which is attached hereto as Exhibit “p*. The certification shall state thai- work has been
completed in ccn_npiiance with the Project construction plans and gpeciﬁcz.;tions. If any deviafions "
are found from the approved plans, the certification shall include a list of all devi.éﬂons along with
an explanation that justifies the reason to accept each dc\«;iation.

Pagc; 2aofs
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Paragraph, 7.0, subsection 1, is stricken and replaced with the foliowing]anguag‘e:
(1) Upon completion of the Project, fhe Agency shall be responsible for the perpetual
maintenance of the facilities that are constructed under this Agreement. The terins of this provision

shall survive the termination of this Agteement.

4. MODIFICATIONS TO PARAGRAPH 9.1:

Paragraph 9.1, is stricken and replaced with the following language:

9.1 TERMINATION REPORT; In the event that this Agrecment is terminated, the Agéncy will
provide the following!

{a) Certification that the portion of the Project that has been completed is in
compliance with the tetms and conditions of this Agreement and m-eets. minimam construction
standards established in accordance with Seotion 336,045, Florida Statutes. |

(b) A report which shall specify the following: (i) the total direct Project costs
paid from funds made available by FDOT pursuant to this Agreement; (ii) the balance of any

unexpended Project funds; (iif) the actual amount of the Business Entity’s capital investment; and

(iv) the actual mumber of permanent, full-time jobs created by the Business Entity. .

5. MODIFICATI_ONS TO PARAGRAPH 18.0: -

Paragraph 18.0, subsection b.iii., is stricken and replaced with the following langnage:
i, If the Agency expends less than $500,000 in state financial agsistance in its
fiscal year, an audzt conducted in accordance with the provisions of Section
215.97, Florida Statutes, is not required. the event that the Agency expends
less than $500,000 in state financial assistance in its fiscal year and elects to have

an audit conducted in accordance with the provisions of Section 215,97, Florida
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Statutes, the cost of the audit must be paid from non-state entity’s resources (i.c.,

the cost of such an audit must be paid from Agency’s resouices obtained from

sources other than State entitics). | ' |
" Paragraph 18,0, subsection b.v., is stricken and repiéced with the following language:

v. The Agency shall follow up and take corrective action on audit findings.

Preparation of a summary schedule of .prior year audit findings includjog corrective action

| and current status of the audit ﬁndiﬁgs, 1s required. Current year andit ﬁndipgs require

cortective action and status of findings. If an alldit discloses any audit findings, ix;cluding

material noncompliance with project requirements or reportable conditions in internal

controls of the Ageney, the Agency shall submit as part of the audit package to the

Department a plan for corrective action to eliminate such aundit findings or a statement

describing the reasons that corrective action is not necessary. The agency shall take timely

corrective action to any audit findings, recommendations and cotrective action plans.

6. MODIFICATIONS TO PARAGRAPH 23.0:
Paragraph 23.0, is stricken and replaced with the following 1anguage:

23.0 MODIFICATION OF AGREEMENT: In the event the Agency desires to modify any

of the terms and conditions of this Agreement, the Agency shall make such request for modification
in writing to FDOT E.lt any time during the term of this Agreement. However, if the request for
-modification r_elates to ghanges in thé Projcc? commen'cemcnt and/or Project completion dates, such-
request must be received by FDOT prior to the expiration of the current commencement or Project
completion date. If such a requ;est is made after the expiration of the above refcgenced dates, FDOT
shall have the option to terminate this Agreement,

7. DUPLICATE ORIGINALS: This Addendwn may be executed in duplicate originals.

8. CONSTRUCTION: The section headings contained in this Addendum are for reference
purposes only and shall not affect the meaning or interpretation of this Addendum. '
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IN WITNESS WHEREOF, the Partics have executed this Addendum on the date(s) below.

EDOT

State of Florida, Department of Transportation

By:

Print name: Harold Desdunes

Tifle: Director of Transportation Development

Date:

. Legal Review:.

See attached Encumbrance Form for date of

Funding approval by Comptroller
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. As approved by the Board om:

AGENCY

Title: _ WIREZZ 1 m am ) pho M\&jnow

Deed”

Legal Review: ; ﬁ_




